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Abstract

This paper aims to examine the use of marijuana for medical
needs from the perspective of the principle of Islamic law “al-
hukmu yadiuru ma’a al-illah wuyadan wa’ adaman” (the law
revolving around the cause for issuing it, whether it is present or
absent). This study is library research sourced from the Islamic
Jurisprudence references, then analyzed by the inductive
method. The research results indicate that marijuana as a
treatment is relatively new, and Islamic jurisprudence does not
explicitly explain its legal use. Moreover, its use for health
services is prohibited in the Narcotics Law. Marijuana in Islam is
known to have an intoxicating cause that makes it haram
(prohibited). The principle of Islamic law, “al-hukmu yadiru ma’a
al-lllah wujidan wa ’adaman” (the law revolving around the
cause for issuing it, whether it is present or absent), serves as an
excellent guide to know when a law applies and when it is
suspended. If there is a cause (‘illah), then there is a law; if there
is no cause (‘illah), there is no law. However, the reason (‘illah)
with marijuana is a type of common cause (al-illah al-
muta’addiyah) where the branches of law (far’u al-hukm) follow
the original law. Therefore, the use of medical marijuana is still
illegal. Islam allows treatment with forbidden materials (haram)
only in emergencies following the terms and conditions of
emergency (dharuriyat) in Islam.

Keywords: Marijuana, Medical, the principle of Islamic law “al-
hukmu yadiru ma’a al-illah wwiadan wa ‘adaman” (the law
revolving around the cause for issuing it, whether it is present or
absent)
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1 Constitutional Court of the Republic of Indonesia, Sidang Perkara
Nomor 106/ PUU-XVIII/ 2020, 2021,
https:/ /www.youtube.com/watch?v=EF-k5VxIWoc&t=4696s.
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2 Luh Nyoman Alit Aryani, “GANGGUAN PSIKOTIK PADA
PENGGUNAAN GANJA (Cannabis)” (Perpustakaan Program Studi
Imu  Kedokteran Jiwa), accessed February 2, 2022,
https://simdos.unud.ac.id /uploads/file_penelitian_dir/bfOd8aaad
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3  Muhamad Aulia’ Ahsan, “Analisis Terhadap Pengobatan
Menggunakan Ganja (Cannabis Sativa) Prespektif Hukum Islam
Dan Hukum Positif Di Indonesia” (Tulungagung, Institut Agama
Islam Negeri (IAIN) Tulungagung, 2020),
http:/ /repo.uinsatu.ac.id/ 16034 /.

4 Muhammad Reynanda RM, “Pandangan Hukum Islam Terhadap
Penggunaan Narkotika Untuk Kepentingan Pengobatan Medis
(Analisis Pasal 4 Undang-Undang Nomor 35 Tahun 2009 Tentang
Narkotika)” (Yogyakarta, Universitas Islam Indonesia, 2019),
https://dspace.uii.ac.id/handle/ 123456789 /16668.
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5 Firman Ananda, “Analisis Yuridis Terhadap Alternatif Pengobatan
Medis Tanaman Ganja Dalam Undang-Undang Nomor 35 Tahun
2009 Berdasarkan Ratifikasi Konvensi Tunggal PBB Tahun 1961
(Tentang Narkotika). Skripsi Thesis, UIN Ar-Raniry.” (Banda Aceh
Darussalam, Universitas Islam Negeri Ar-Raniry, 2021),
https:/ /repository.ar-raniry.ac.id/id/eprint/ 16476/ .
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6 “Mental Health Information in Arabic,” www.rcpsych.ac.uk, accessed
November o, 2022, https:/ /www.rcpsych.ac.uk/mental-
health/translations/arabic.

7 Leonie Lokollo, Yonna Beatrix Salamor, and Erwin Ubwarin,
“Kebijakan Formulasi Undang-Undang Narkotika Dalam Legalisasi
Penggunaan Ganja Sebagai Bahan Pengobatan Di Indonesia,”
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JURNAL BELO 5, mno. 2 (May 17, 2020): 1-20,
https://doi.org/10.30598 /belovolSissue2page1-20.

8 Dwi Septian Wijaya, “CANNABIS FOR HEALTH,” Journal of Holistic
and Traditional Medicine 5, no. 04 (May 16, 2021): 534-37,
https:/ /www.jhtm.or.id/index.php/jhtm/article/view/103.
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9 Alit Aryani, “GANGGUAN PSIKOTIK PADA PENGGUNAAN GANJA
(Cannabis).”

10 Bernardinus Putra Benartin and Asmin Fransiska, “Pelarangan
Penggunaan Narkotika Golongan I Bagi Layanan Kesehatan Dilihat
Dari Perlindungan Hak Atas Kesehatan Di Indonesia,” Jurnal
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https://doi.org/10.25170/paradigma.v5i02.2120.

11 “UU No. 35 Tahun 2009 Tentang Narkotika [JDIH BPK RI],” accessed
November 6, 2022.
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12 Tim LGN, Sekarang Aku, Besok Kamu! (Tangerang: Lingkar Ganja
Nusantara, 2014).
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